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Discussion

Proposed amendments to rule 1424 would eliminate the
“recommendations’ for CASA program operations and limit therule's
scope to items that CASA must comply with in order to retain Judicial
Council funding. These proposed amendments address, among other
areas, the following:

1. Basic screening procedures,
Number of hours of initia training and continuing education,

Prohibited volunteer activities, and
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Confidentiality.

The proposal would also add authorization to create a policies and
procedures manual containing specific recommended guidelines for
implementing the rule' s mandates. The policies and procedures manual
would comprise many of the recommendations currently proposed to
be removed from rule 1424. The manual would also include current
national CASA standards. For example, rule 1424 specifiesthat a
CASA program must provide 30 hours of initial training to volunteer
candidates and includes a brief list of statutorily mandated topics for
the training. The training section in the statewide policies and
procedures manual would list additional recommended topics for the
training found both in current rule 1424 and in the national CASA



standards.

A previous proposal to modify rulel424 was circulated for comment in
Spring 2003. That version attempted to strengthen rule 1424 and to
simplify California CASA programs’ assessment of their compliance
with both the rule and National CASA Standards. Staff of the Family
and Juvenile Law Advisory Committee integrated the national
standards into that version of rule 1424.

Seven comments were received. Two judicial commentators
highlighted the negative impact the proposed rule revisions would have
on CASA programs. One judicial officer wrote that “[t]he detailed
regulations and restrictions may ... only defeat the ability of each
program to respond to unique community needs given that these are
small nonprofit organizations.” Another judicial officer stated that the
proposed revisions would create a “ heavy burden” on the courts and on
CASA programs. The same judicial officer added that “[t]he overall
problem with most of these requirements, especially those that require
additional staff, isthat no resources are committed to assist local
CASA organizations in implementing them.”

In response to one judicia officer’s comment that new CASA
programs could not meet the rule’ s numerous requirements, one of the
proposed rule amendments defines CASA programs as “those that have
completed one development grant year and one ‘start-up’ year.” New
CASA programs will not be immediately burdened with meeting all
rule requirements; they will have two years to come into full
compliance.

The advisory committee’ s current proposed amendments to rule 1424
address these concerns by limiting the rule’ s requirements to items that
CASA programs must comply with in order to avoid the loss of
Judicial Council funding. Recommended CASA program policy
guidelines and standards could instead be promulgated by the AOC in
the form of a policies and procedures manual.

The proposed revised rule is attached at pages 3-19.

Attachments



Rule 1424 of the California Rules of Court would be amended, effective January 1, 2005,

to read:

Rule 1424. Program guidelinesr equirements for court-appointed special advocate
programs

(a)

[General provisions] A Court Appointed Special Advocate (CASA) program

must comply with this rule to be €ligible to receive Judicial Council funding.
The Judicial Council may consider compliance with the guidelines delineated
in the CASA Program Policies and Procedures Manual when determining
eligibility for program funding.

a)(b) [Definitions]

(1) A =CASA program*isthe local court-appointed special advocate
program er-vartation-thereot~which-that has adopted and adheres to these
guidelines this rule and whieh that has been designated by the local
presiding juvenile court judge to recruit, screen, select, train, supervise,
and support lay volunteers to be appointed by the court to help define the
best interests of children in juvenile court dependency and wardship
proceedings. CASA programs are defined as those that have completed
one development grant year and one “ start-up” year.

(2)  The Administrative Office of the Courts (AOC) may create a“CASA
Program Policies and Procedures Manual.” If the AOC creates a manual,
it will include written protocols developed by the AOC as recommended
program guidelines for California CASA programs. The manual will also
include protocols on program and fiscal management, recruitment,
screening, selection, training, and supervision of lay volunteers.

“)y5 A “wardship proceeding” isalegal action involving achild under
the age of 18 years who is alleged to be:

H(A) aA person described under Welfare and Institutions Code
section 601 (who is beyond parental control or habitually
disobedient or truant); or

H(B) aA person described under Welfare and Institutions Code
section 602 (who has violated any state or federal law or any city or
county ordinance).
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{b)(c) [Recruiting, screening, and selecting CASA volunteer s

(1) A CASA program shalt must adopt and adhere to a written plan for the
recrwtment of potent|al CASA voI unteers Ihefeffewmgeenselefmens

The recrwtment effort must addres the demoqraphl CS of the juri sd| ct| on
by making all reasonable efforts to ensure that individuals representing all

sectors of the community and all racial, ethnic, linquistic, and economic
subgroups within it are recruited and made available for appointment as
CASA volunteers.

(2) A CASA program shalt must adopt and adhere to athe following written
screening procedures for potential CASA volunteers under section 102(e)

of the Welfare and I nstltutlons Code IhefeHewmgeenselemﬂen&are
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ESXA) Fhe screening-procedure-shalhelude aA written application
that generates adequate identifying data; information regarding the
applicant’ s education, training, and experience; minimum age
requwements and current and past empl oyment;. demenstrated

B)(B) The screeningprocedure-shal-ackude-ANotice to the

applicant that aformal security check will be made, including
inquiries; through appropriate law enforcement agencies, regarding
any criminal record, driving record, or other record of conduct that
would disgqualify the applicant from service as a CASA volunteer.
The secunty check SheH'I-d must include fingerprinting and-reference

dth- Refu&al to consent to aformal secunty check shaH—be is
grounds for rejecting an applicant;.

(o) Fhe screeningprocedure- shal-nelude-aA minimum of three

references regarding the character, competence, and reliability of the
applicant and suitability for assuming the role of a CASA volunteer;
and.

(D) Fhe screeningprocedure shal-nclude-aA personal interview

or interviews by a person or persons approved by the presiding
juvenile court judge or his or her designee probing the essential
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areas of concern with respect to the qualities of an effective CASA
volunteer. A written, confidential record of the interview and the
Interviewer’ s assessments and observations sheuld must be made;
and kept retained in the advocate’ sfile.

(3) If aCASA program allows its volunteers to transport children, the
program must ensure that volunteers:

(A) Possess avalid and current drivers license;

(B) Possess personal automobile insurance that meets the minimum state
personal automobile insurance requirements;

(C) Obtain permission from the child's guardian or custodial agency;
and

(D) Provide Department of Motor Vehicle driving record reports to the
CASA program on an annual basis.

B3)4) A CASA program shalt must adopt and-adhere-to a written preliminary
selection procedure for CASA candidates regarding entry into the CASA
training program. FhefeHowing-considerations-are-essential-to-the
effective selection-of CASA-velunteer-trainees: The selection procedure
must state that applicants found to have been convicted of or having
current charges pending for afelony or misdemeanor involving a sex
offense, child abuse, or child neglect must not be accepted as a CASA
volunteer. This policy must be stated on the volunteer application form.

{e)(d) [Initial Ftraining of CASA volunteers] A CASA program shal must
adopt and adhere to awritten plan for the initial trai ni ng of CASA voI unteers

selee’elenef—GASA—\mLunteer The [ nltlal tral ning currlcul um must |ncI ude at
least 30 hours of formal instruction. The final selection process is contingent

on the successful completion of the initial training program, as determined by
the presiding judge of the juvenile court or his or her designee. Mandatory
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training topics are listed in Section 102(d) of the Welfare and I nstitutions Code
and are as follows:

(1) Child Development-and-Famiy-Systems

(2) Dynamics of Child Abuse and Neglect

Fhe Roleof- Law-Enforcement
(3) TFheReoleoftheChild Weltare-AgeneySocial Service Systems
(4) TFheReoleoftheduvente CourtandHskeyParticipants-Court Structure,

Including Juvenile Court L aws Regarding Dependency

Dependeney-Law-and-Procedure
(5) Anintroductionto-Discovery-and Rules of Evidence and Discovery

Procedures

The CASA-Coneept
FhetLoca CASAProgram

(6) The Role and Responsibilities of the a CASA-\elunteer
Havestigation

(7) Interviewing Techniques

(8) Report Writing and-\Lerification

Advocacy
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(9) Problems Associated with Verifying Reports

The final selection process is contingent on the successful completion of the
initial training program, as determined by the presiding judge of the juvenile
court or hisor her designee.

(e) [Oath] At the completion of training, and before assignment to any child’'s
case, the CASA volunteer shalt must take a court-appreved administered oath
describing the duties and responsibilities of the advocate under section 103(f)
of the Welfare and Institutions Code. The CASA volunteer shalt must also sign
awritten affirmation of that oath. The signed affirmation shalt must be retained
in the volunteer’ s file.

fe)(f) [Dutiesand responsibilities] &) CASA volunteers serve at the discretion
of the court having jurisdiction over the proceeding in which the volunteer has
been appointed. A CASA volunteer is an officer of the court and is bound by
al court rules pursuant-to under Ssection 103(e) of the Welfare and Institutions
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(@

Code. &) A CASA program shalt must develop and adopt a written description
of duties and responsibilities, consistent with local court rules;.~which-shalt

address-at-least-the felowing:

[Prohibited activities] A CASA program must develop and adopt a written

description of prohibited activities, which must include prohibition of the
following activities:

(1) Taking achild to the CASA volunteer’s home;
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(2) Giving legal advice or therapeutic counsdling;

(3) Giving money or expensive qifts to the child or family:

(4) Being related to any partiesinvolved in a case or being employed in a
position and/or agency that might result in a conflict of interest; and

(5) Any other activities prohibited by the local juvenile court.

&(h) [Theappointment of CASA volunteer s|-{1)FhepresidingjuventHe-court
tudge-and The CASA program director shalt must develop, with the approval

of the presiding juvenile court judge, a written procedure for the selection of

cases and the appointment of CASA vol unteers for chi Idren injuvenile court
proceedl ngs ; A
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fg)(i) [Oversight, support, and supervision of CASA volunteers] ) A CASA
program shalkmust adopt and adhere to a written plan, approved by the
presiding juvenile court judge, for the oversight, support, and supervision of
CASA volunteersin the performance of their duties. The plan must include the
following-teptes: iderati re-essenti ffocti
» : _ : | :

(1) The CASA program must establish a grievance procedure that covers
grievances by any person against a volunteer or CASA program staff and
grievances by avolunteer against a CASA program or program staff. The
plan must be provided to any person, including avolunteer, who has a
grievance against avolunteer or a CASA program employee. Relevant
documentation of any grievance filed by or against a volunteer must be
retained in the volunteer’s personnel file.
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opportunities must be provided at |east monthly under section 103(a) of
the Welfare and Institutions Code. CASA volunteers must participate in a
minimum of 12 hours of continuing education in each year of service.
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k() [Removal, resignation, and termination of a CASA volunteer] The

CASA program shal must adopt a written plan for the removal, resignation, or
involuntary termination of a CASA volunteer, including the following

provisions.

(1) A volunteer may resign or be removed from an individual case at any
time by the order of the juvenile court presiding judge or a his or her
designee.

B2 A volunteer may be involuntarily terminated from the program by
%heeeurt—upenwmtenappheaaeme%heeeurt—by the program d| rector.

(3) The volunteer has the right to appeal termination under the program’s
grievance procedure.

H(k) [CASA program administration and management] (&} A CASA
program shalkmust adopt and adhere to a written plan for effective-and
effictent program governance and eva uatrorr that incl udes the foIIowr ng
as applicable: A

Artrclas of mcorporatlon by-Iaws and a board of di rectors Any CASA
program that functions under the auspices of a public agency or private
entity shall must specify in its plan a clear administrative relationship
with the parent organization and clearly delineated delegations of
authority and accountability. No CASA program may function under the
auspices of a probation department or department of social services:, and
the AOC prohibits programs from receiving funds from probation

14
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departments, local child welfare agencies, and the California Department
of Social Services. This prohibition does not extend to the receipt of
federal funds that the California Department of Social Services passes
throuqh to another aqency for dlstrl bution to Iocal CASA proqrams Any

B)}2) Fhegeovernanceplan-shalHneludea A clear statement of the purpose

or mission of the CASA program and express goals and objectives
calculated to further its purposes;. Where the CASA program functions
under the auspices of a public agency or a private entity, excluding the
agencies prohibited in (k)(1), an active advisory council must be
established. The advisory council for CASA programs functioning under
the auspices of a public agency or a private entity will not function as the
governing body of the CASA program. The board of directors for the
private entity or the public agency management will function as the
governing body for the CASA program with guidance from the advisory
council.

©S)(3) Fhegovernanceplan-shall-include-aA procedure for the recruitment,

selection, and hiring of an highly-competent-chief executive officer
d| rector for the CASA program. Glreaphnaef—authemy—ameng%he

15
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()

sheuLeI—rneIedeAn adml nlstratlve manual conta| ning personnel polrcres
record keepl ng practlces and data coIIectlon practlces—anelrethepmtemat

Local juvenile court rules developed tin eenpunretionconsultation with the
preﬂ idi ng judge of the juvenile court or hIS or her desr gnee each-CASA

Welfare and I nstitutions Code. One local rule must specify when CASA

16
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reports are to be submitted to the court, who is entitled to recelve a copy
of the report, and who will copy and distribute the report. This rule must
also specify that the CASA court report be distributed to the persons

entitled to receive it at least two court days before the hearing for which

the report was prepared. Fhoserulesmay-Hckude:

(1) [Finance, facility, and risk management]

(1)

A CASA program must adopt awritten plan for fiscal control. The fiscal

(2)

plan must include an annual audit conducted by a qualified professional
consistent with generally accepted accounting principles and the audit
protocols in the program’ s contract with the Administrative Office of the
Courts.

The fiscal plan must include a written budget with budget projections that

quide the management of its financial resources and a strategy for
obtaining necessary funding to finance program operations.

17
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(3) The program must adhere to written operational procedures in regard to
accounting control when the program has the accounting oversight

authority.

(4) The CASA program’s board of directors must set policies and exercise
control over fundraising activities carried out by its employees and
volunteers.

(5) The CASA program must have insurance coverage for staff and
volunteers as follows:

(A) General liability insurance with limits of liability: for bodily injury -
of not less than $1 million ($1,000,000) each person per
occurrence/aggregate and for property damage - of not less than $1
million ($1,000,000) per occurrence/aggregate limits;

(B) Non-owned automobile liability insurance and hired vehicle
coverage with limits of liability of not less than $1 million
($1,000,000) combined single limit per occurrence and in the

agaregate;

(C) Automobile liability insurance meeting the minimum state
automobile liability insurance requirements if the program owns a
vehicle; and

(D) Workers compensation insurance with a minimum limit of
$500,000.

(6) The CASA program must require staff, volunteers, and members of the
governing body, when applicable, to immediately notify the CASA
program of any criminal charges against themselves.

(7) The nonprofit CASA program must plan for the disposition of property
and confidential records in the event of its dissolution.

P(m) [Confidentiality] The presiding juvenile court judge and the CASA
program director shall must adopt a written plan governing confidentiality of
case information, case records, and personnel records. The written plan shatt
must include the following provisions that:

18
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(1)

)

3)

(4)

All information concerning children and familiesin the juvenile court
process is confidential. Volunteers shall must not give case information to
anyone other than the court parties, their attorneys, and CASA staff;.

CASA volunteers are required by law (Pen. Code, 8§ 11166 et seq.) to
report any reasonable suspicion that a child isavictim of child abuse or
serious neglect as described by Penal Code section 273;.

The child’s original case file shalt must be maintained in the CASA office
by a custodian of records and must remain there. Copies of documents
needed by a volunteer must be restricted to those actually needed to
conduct necessary business outside of the office. No one shall may have
access to that the child’s original case file except upon approval of the
CASA program director or presiding judge of the juvenile court. Controls
must be in place to ensure that records can be located at any time. The
office shalt must establish a written procedure for the maintenance and
destruction of case files—and.

The volunteer’ s personnel file is confidential. No one shalt may have
access to the personnel file except the volunteer, the CASA program
director or his or her designee, or the presiding judge of the juvenile
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